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DETAILED ACTION 

Objection of Abstract 

1 . The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1.52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

Claim Rejections - 35 USC § 102(b) 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-5, 9, 12-13, 15 and 18-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hughes et al. (U.S. 3,548,048). 

Hughes discloses a uniaxially oriented strapping comprising two polymer 
components formed from polyolefins and polyester, where the highest melting polymer 
component (polyester) is present in the product from about 55 to about 99 weight 
percent and the other polymer component (polyolefin) is present in an amount of about 
1 to about 45 weight percent (column 1, lines 24-44, 67-68; column 2, lines 43-60; 
column 3, lines 40 through column 4, line 17) as in claims 1-4 and 20. The limitation of 
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"optional additional additives" in claim 1 , offers no positive level of criticality to the 
strapping, as the term optional is interpreted as additional additives may or may not be 
present. Hughes further discloses polyethylene terephthalate is added to the polyolefin 
polymer (column 3, line 74 through column 4, line 10) as in claim 5. 

Because Hughes discloses a strapping comprising polyolefin and polyester 
(polyethylene terephthalate) in an amount of 1-45% and 55 to 99%, it is inherent for the 
polyester material to have an intrinsic viscosity as in claim 9. Recitation of a newly 
disclosed property does not distinguish over a reference disclosure of the article or 
composition claims. General Electric v. Jewe Incandescent Lamp Co., 67 USPQ 155. 
Titanium Metal Corp. v. Banner, 227 USPQ 773. Applicant bears responsibility for 
proving that reference composition does not possess the characteristics recited in the 
claims. In re Fritzgerald, 205 USPQ 597, In re Best, 195 USPQ 430. 

The reference discloses the polyolefin comprises high density polyethylene or 
polypropylene, which are chemically unmodified (column 3, lines 49-61) as in claims 12, 
13 and 15. The strapping has a thickness no greater than 0.1 inch and a width greater 
than 0.15 inches (column 2, lines 32-42) which meets the requirements for claims 18-19 
and 21-22. 

Claim Rejections - 35 USC § 103(a) 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 10, 23 and 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hughes et al. (U.S. 3,548,048) as evidenced by Heckerman et al 
(U.S. 4,827,578). 

Hughes is relied upon for instant claims 1 and 19 as above. Hughes discloses 
the polyolefin polymer is low density polyethylene (column 3, lines 49-65). The 
reference does not explicitly disclose the low density polyethylene is linear. Heckerman 
teaches a strap formed from linear low density polyethylene (column 9, lines 1-6). In 
claim 26, the phrase, "by stretching in a longitudinal direction" introduces a process 

; 

limitation to the product claim. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966. Further, process limitations are given no patentable weight in product claims. 
Because Heckerman teaches linear low density polyethylene are known to be made in 
to strappings, it would have been obvious to one of ordinary skill in the art to select a 
linear low density polyethylene as the low density polyethylene as evidenced by 
Heckerman. 

Neither reference explicitly discloses the amount the strapping is stretched as in 
instant claims 27-28. The experimental modification of this prior art in order to achieve 
optimum operating conditions fails to render applicants' claims patentable in the 
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absence of unexpected results. In re Aller USPQ 233. One of ordinary skill in the art 
would have been motivated to adjust the uniaxial orientation of the strapping in order to 
optimize the (durability and flexibility of the strapping). (See In re Boesch and Slaney, 
205 USPQ 215). 



Claim Rejections - 35 USC § 103(a) 

6. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hughes et al. (U.S. 3,548,048) in view of Nishimura et al (U.S. 5,607,183). 

Hughes is relied upon for instant claim 1 as above. Hughes does not disclose the 
polyester in the strapping can be polybutylene terephthalate, polyethylene naphthalate 
or polyethylene isophthalate. Nishimura teaches reinforcing belts (straps) for an article 
(column 1 , lines 23-25) where the straps comprise polyester material such as 
polybutylene terephthalate, polyethylene naphthalate or polyethylene isophthalate 
(column 14, lines 19-20 and 37-46). Because Nishimura teaches materials such as 
polybutylene terephthalate, polyethylene naphthalate and polyethylene isophthalate are 
known polyester materials within straps, it would have been obvious to one of ordinary 
skill in the art to select polybutylene terephthalate, polyethylene naphthalate or 
polyethylene isophthalate for the polyester material of Hughes to improve the calender 
processing ability and compactness of the strapped article (column 14, lines 19-21 and 
28-29). 



Application/Control Number: Page 6 

10/510,550 

Art Unit: 1794 

Claim Rejections - 35 USC § 103(a) 

7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hughes 
et al. (U.S. 3,548,048) in view of Maugans et al (U.S. 6,270,891 ). 

Hughes is relied upon for instant claim 1 as above. Hughes discloses the 
polyolefin polymer is low density polyethylene (column 3, lines 49-65). The reference 
does not explicitly disclose the low density polyethylene is branched. Maugans teaches 
strapping polymer compositions can be made from thermoplastics such as highly 
branched low density polyethylene (LDPE) (column 1, lines 44-51 and column 13, lines 
5-9). Because Maugans teaches highly branched low density polyethylene is known to 
be LDPE, it would have been obvious to one of ordinary skill in the art for the low 
density polyethylene of Hughes to be a branched low density polyethylene. 

Claim Rejections - 35 USC § 103(a) 

8. Claims 14 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hughes et al. (U.S. 3,548,048) in view of Steinkamp et al (U.S. 3,862,265). 

Hughes is relied upon for instant claims 1 and 19 as above. Hughes does not 
disclose the polyolefin is grafted with a polar monomer, as in claim 14. Steinkamp 
teaches a strapping article comprising polyolefins (column 4, lines 12-21, column 10, 
lines 9-12) where the polyolefin is grafted with maleic anhydride or acrylic acid (polar 
monomers) (column 12, lines 1-5). Hughes and Steinkamp are combinable because 
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they are related to a similar technical field, which is strapping material. It would have 
been obvious to one of ordinary skill in the art to have grafted the polyolefin material of 
Hughes with maleic anhydride or acrylic acid (polar monomers), as taught in Steinkamp, 
to increase the clarity of the polymer material and to strengthen (harden) the strapping 
(column 9, lines 33-44). 



Claim Rejections - 35 USC § 103(a) 

9. Claims 16-17 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hughes et al. (U.S. 3,548,048) in view of Negi et al (U.S. 4,248,991). 

Hughes is relied upon for instant claims 1 and 19 as above. Hughes does not 
disclose an additive comprising elastomeric material, such as a styrene block 
copolymer. Negi teaches a strapping formed with elastomer material, such as styrene 
block copolymer (column 3, lines 9-25). Hughes and Negi are combinable because they 
are related to a similar technical field, which is strapping material. It would have been 
obvious to one of ordinary skill in the art to have incorporated elastomer material, such 
as styrene block copolymer, as taught in Negi, in the strapping of Hughes to improve 
the flexibility of the strapping material (column 3, lines 38-45). 



Conclusion 
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1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence Ferguson whose telephone number is 571- 
272-1522. The examiner can normally be reached on Monday through Friday 9:00 AM 
- 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




l. Ferguson 
Patent Examiner 
AU 1774 
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